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HB 4002A

Passed House Floor 51 YES – 7 NO

Passed Senate Floor 21 YES – 8 NO

Awaiting Governor Signature

Effective upon Governor Signature

Delayed Effective Date: September 1, 2024
New Unclassified Misdemeanor



HB 4002A – Policy Overview
Behavioral Health
• Payment for SUD Treatment
• Pharmacist Prescribing & Dispensing 
• Alcohol & Drug Policy Commission 

Study 
• Certified Community Behavioral 

Health Clinic Program
• Joint Task Force on Regional 

Behavioral Health Accountability
• Task Force on Improving the Safety of 

Behavioral Health Workers
• Behavioral Health workforce 

apprenticeship & training programs

Public Safety
• Boyd Hubbell Fix 
• New Delivery Enhancements 
• Pretrial Release Guidelines 
• Drug Enforcement Misdemeanor -

PCS-Unclassified Misdemeanor 
• Deflection/Pre-Arraignment Diversion 
• Conditional Discharge 
• Data Tracking 
• Deflection Program Grant Funding 
• Expansion of Welfare Holds  
• Medically Assisted Treatment 



Boyd Hubbell Fix –
Section 24

Restoring 34 years of law defining 
what constitutes a delivery of illegal 

drugs in Oregon. 

(8) “Deliver” or “delivery” means the actual, 
constructive or attempted transfer of, or 
pos- session with the intent to transfer, 
other than by administering or dispensing, 
from one person to another, [of] a controlled 
substance, whether or not there is an agency 
relationship. 

Presenter Notes
Presentation Notes
In 2021 the Oregon Court of Appeals changed 34 years of law defining what constitutes a delivery of illegal drugs in Oregon.  
For over 3 decades individuals who sold and delivered drugs in Oregon could be held accountability for the harm they cause to our citizens and communities if the state could prove that they possessed the drug with the intent to deliver them.  
This meant if someone was found with kilograms of meth and heroin or hundreds of fentanyl pills and other circumstantial evidence of drug dealing like large amounts of cash or packaging materials, that person could be found guilty of delivering illegal drugs.  However, with this latest change in the law, the State must prove that the sale or delivery was to a specific and identifiable person, which is uncommon and difficult to prove.  

DCS Convictions
Year
Count
2015
1095
2016
973
2017
991
2018
983
2019
934
2020
566
2021
535
2022
299
2023
180




New Drug 
Delivery 

Sentence 
Enhancements

Section 24 – 25

“The person knows, or reasonably should have known, 
that the delivery is occurring…..”

• Treatment Facilities w/in 500 ft
• “Treatment facility” has the meaning given that 

term in ORS 430.306. 

• Shelters w/in 500 ft
• “Temporary residence shelter” means a building 

that provides shelter on a temporary basis for 
individuals and families who lack permanent 
housing. 

• Public Parks w/ 30ft 
• “Public park” means a park operated by the 

state, a county, a city or a park and re- creation 
district. 

Sentencing Grid – Crime Seriousness Scale: 7 for 
consideration and 5 without consideration (presumptive 
probation)

Presenter Notes
Presentation Notes
Selling within 1,000 ft of a school – which is currently a Felony, Level 8 on the crime seriousness scale. 

Final bill reduces this to a 7, but also separates the for consideration and without consideration, further reducing from an 8 to a 5. A reduction from 8 down to 7 moves these cases from optional probation to presumptive probation; and at a level 5, at least half of these cases will likely be presumptive probation or less than a 12-month sentence, unless greater criminal history. As a refresher current crime seriousness for Dealing a Controlled Substance (selling) is:
DCS – level 4
DCS for consideration – level 6
DCS CDO, Substantial Qty – 8
DCS SSQ – 9 or 10 (depending on amount/weight)
DCS w/in 1000 ft. of school – 8




Pretrial 
Release 

Guidelines –
DCS & MCS

Ability to keep drug dealers 
and manufacturers in

jail pre-trial.

SECTION 26. No later than June 1, 2024, the Chief Justice 
of the Supreme Court, with input from a criminal justice 
advisory committee appointed by the Chief Justice, shall 
reevaluate and update the release guidelines for the 
pretrial release orders established under ORS 135.233 for 
persons arrested for or charged with delivery or 
manufacture of a controlled substance. 



New Drug 
Enforcement 

Misdemeanor

Recriminalizing Drug 
Possession 

with Officer Discretion



Drug Enforcement Misdemeanor – Unclassified PCS  [from Senate Democrats]







Conditional Discharge   Section 51 - 53 

• Key Structural Components:

o All eligible to enter, however DA may object to the Court that conditional 

discharge “would not serve the needs of the person or the protection and welfare 

of the community”

o Must enter within 30-days unless late date for good cause

o Eligible if other crimes within same charging instrument – but only PCS-U 

entered into CD

o 12-months supervision with early termination by the court

o Amends current CD ORS 475.245 to expressly allow for sanction units



Deflection/Pre-Arraignment Diversion  Section 36-38

Key Structural Components:
o Optional – ‘Encouraged’ language for DA and Law Enforcement
o Specific to PCS-U but nothing limits entrance to PCS-U only

SECTION 36. (1) Law enforcement agencies in this state are encouraged to, in lieu of citation or arrest, or after 
citation or arrest but before referral to the district attorney, refer a person to a deflection program when the 
person is suspected of committing, or has been cited or arrested for, unlawful possession of a controlled 
substance constituting a drug enforcement misdemeanor under section 35 of this 2024 Act. 

(2) District attorneys in this state are encouraged to divert for assessment, treatment and other services, in 
lieu of conviction, cases involving unlawful possession of a controlled substance constituting a drug 
enforcement misdemeanor under section 35 of this 2024 Act. 



“deflection program” means a collaborative program 
between law enforcement agencies and behavioral 

health entities that assists individuals who may have 
substance use disorder, another behavioral health 

disorder or co-occurring disorders, to create community-
based pathways to treatment, recovery support services, 

housing, case management or other services. 



Deflection/Pre-Arraignment Diversion  Section 36-38

o Program coordinator responsible for providing notice of completion for purposes 
of sealing records

o CJC Data & Reporting
o Statewide tracking of outcomes, including “connections to social services and criminal 

justice system avoidance, and other data deemed relevant that is timely and 
easily accessed to inform best practices and improve outcomes for individual 
program participants”

o 1st Report – 12 months after effective date
o Best Practices and funding recommendations

o 18-months after effective date – standards and best practices 
o Publicly available list of deflection programs



Deflection: DA Commitment 
Work with local partners: 
• behavioral health resource networks
• community mental health providers
• community-based organizations
• peer support organizations
• law enforcement agencies
• courts 
• local county and city governments 

• Focus on evidence-based solutions, like mobile crisis teams or LEADS-like programs

• Apply for funding, if needed

• Participate in the IMPACTS data collection and review process

• Share barriers (other than funding) with the legislature by September 1, 2024
• As soon as funding is received, work to immediately stand-up programs 

• Once developed, funded, and stood up:

• LE divert individuals who are facing a PCS-U charge based off “objective evidence-based 
national standards”

• DAs will divert all successful participants away from the criminal justice system and not 
pursue the PCS-U charge

21 Letters of 

Commitment



Deflection – Funding   HB 5204  Section 15 -16

• $20.708M

• CJC Grants

• 50% directed to designated counties (signed LOC) within 60-days of effective date:

Baker County  Benton County  Clackamas County  Clatsop County

Columbia County  Crook County  Curry County  Deschutes County

Gilliam County  Grant County  Harney County  Hood River County

Jackson County  Josephine County  Klamath County  Lane County

Malheur County  Marion County  Morrow County  Multnomah County

Umatilla County  Wasco County  Washington County

Presenter Notes
Presentation Notes
**Klamath & Grant signed only by Commission not LE

OHA formula: https://www.oregon.gov/oha/HSD/AMH/docs/M110-Formula-Share.pdf 

Mock-up created by LFO during discussions on the bill – note does not reflect the tribal set aside yet so total funds likely to be reduced. 




Improving People’s Access to Community-based 
Treatment, Supports and Services Grant    Section 76

• Administered at CJC

• Grants awarded to counties and federally recognized tribes
• Applications submitted by county or designee of a county
• 1 application per county – includes requests for multiple programs within a county

• Mandatory coordinated partners:
• DA
• Law Enforcement
• CMHP
• BHRN Provider

• Permissive Partners:
• Treatment provider, local mental health authority, tribal government, peer support, court or local 

government body 



Improving People’s Access to Community-based 
Treatment, Supports and Services Grant    Section 76

• Grant Application Requirements:
• Description of the coordination with partners
• Eligible individuals and what qualifies as a successful outcome
• A description of how the program for which the applicant is seeking funding is culturally and linguistically responsive, 

trauma-informed and evidence-based; 
• A description of a plan to address language access barriers when communicating program referral options and program 

procedures to non-English speaking individuals; and 
• A description of how the program coordinator will communicate with program partners concerning persons 

participating in the program and any other matter necessary for the administration of the program. 

• Must be coordinated by or in consultation with a community mental health program, a local mental health authority or a 
federally recognized tribal government 

• Must have a program coordinator with the following duties:
• Convening deflection program partners as needed for the operation of the program
• Managing grant program funds awarded under this section
• Tracking and reporting data required by the Oregon Criminal Justice Commission 



Improving People’s Access to Community-based 
Treatment, Supports and Services Grant    Section 76

• Use of Grant Funds:
 Section 76(7)(a)(A) Deflection program expenses including but not limited to 

law enforcement employees, deputy district attorneys and behavioral health 
treatment workers, including peer navigators and mobile crisis and support 
services workers. 

• Behavioral health workforce development
• Capital construction of behavioral health treatment infrastructure
• Planning grants for the development of deflection programs



Expungement   Section 54 - 56

o Deflection
 Successful – eligible immediately; DA + LE have 60-days to seal all records

o Cited No Charge
 2-years after citation date within 60-days DA + LE have 60-days to seal all 

records
o Conditional Discharge or Conclusion of Probation 

 Successful – within 90-days of dismissal the Court shall seal all records
o Conviction

 3-years from date of judgment within 60-days the Court shall seal all records
o OJD shall develop standardized form DA/defense complete with necessary 

information and include in above packets

**2024-25 Interim Workgroup on topic



Data Tracking   
Section 75

o “For purposes of tracking 
racial or other 
demographic disparities in 
enforcement”….. 

o CJC will collect deflection, 
arrest, charge and 
conviction data for PCS 
and DCS

o 1st Report Aug. 31, 2025 – 
then annually 

Presenter Notes
Presentation Notes
https://olis.oregonlegislature.gov/liz/2024R1/Downloads/CommitteeMeetingDocument/282856



Expansion of 
Welfare Holds

   Section 80-80a

• Expands who can transport to member of 
mobile crisis intervention team

• Expands ‘treatment facility’ to ‘an 
appropriate facility’

• Increases 48-hours to 72-hours if 
incapacitated or danger to self/others

**2024-25 Interim Workgroup on topic



MAT in Jails  
Section 81-89

o Includes $10M allocation to fund 
medically assisted treatment in jail 
programs

o CJC grants to cities and counties



SUPPORT

“With this bill, we are doubling down on 
our commitment to make sure 
Oregonians have access to the 
treatment and care that they need,” said 
Senate Majority Leader Kate Lieber, D-
Portland, who co-wrote the bill. Lieber 
argued HB 4002 will “be the start of real 
and transformative change for our 
justice system.”

“It didn’t appear at the 
beginning of this process that 
there was going to be a 
willingness to do what was 
necessary to begin to turn the 
tide,” said Senate Minority 
Leader Tim Knopp, R-Bend. “I’m 
glad to stand on the Senate floor 
today and report: Oregonians, 
you won.”

“We’ve continued to listen to people,” said Lieber, a 
former prosecutor, who has helped lead the legislative 
effort to address addiction. “We wanted to have a 
treatment-first plan but we also realized that we needed 
law enforcement buy-in. Inaction was not an option.”



OPPOSE
“There are too many flaws for me to say yes,” 
said Frederick, after recounting the history of a 
drug war he said had been designed to target 
Black people. “I simply cannot have faith that 
there will be an equal compassionate 
treatment given the history of these official 
anti-drug efforts.”

“The passage of this bill will still be a 
regression toward the failed war on 
drugs,” said Rep. Mark Gamba, D-
Milwaukie, who said opposing the bill 
was the toughest vote he’d taken as a 
lawmaker. “It’s a step backwards for us 
as a society.”

“The public health approach of expanding treatment without punishment was 
the right approach, but HB 4002 doubles down on the same mistakes the state 
made in implementing Measure 110,” said Tera Hurst, director of the Health 
Justice Recovery Alliance, which supported the 2020 ballot measure that 
decriminalized drug possession. “Unfortunately, it will be people struggling with 
addiction — especially those living outside and Black and brown Oregonians — 
who will pay the biggest price. And our communities will be no safer for it.”

“HB 4002 is a profoundly flawed bill 
that does not contain the solutions 
Oregon needs,” said Andy Ko, 
executive director of the Partnership 
for Safety and Justice. “Now, instead 
of focusing all our efforts on fighting 
for overdose prevention, treatment 
and crisis outreach, we must also 
work to lessen the damage that HB 
4002 will cause. The impact of 
disparate enforcement on 
communities of color also means we 
will need to press both for racial data 
reporting and greater expansion of 
funding for culturally specific 
treatment programs.”

“Our people are not safe and your response is to 
recriminalize addiction, creating a horrifying situation where 
our people will be arrested and jailed,” Ochoa-Sandoval 
wrote. “We cannot provide our continued presence to the 
systemic racism that you are legislating through HB 4002. 
This is not the Oregon we elected you to lead, and it is an 
Oregon we refuse to accept.”
The coalition includes Imagine Black, Unite Oregon, Urban 
League of Portland, and Ebony Collective Coalition.



Defense/OPDS Costs

Defense Investment – HB 5204:
• $3 million for new MAC
• $3 million for Hourly Attorneys
• $2.5 million for new State Employees
• $2 million for new Case Managers and Paralegals
• $1.7 for increased volume of Preauthorized Expenses
• $2.1 million for public defense law school clinics will develop the next generation of public 

defenders through partnerships with Oregon law schools and public defense offices.

Estimated defense impact from HB 4002A:
• 38.82 additional MAC or 86.82 full time hourly attorneys

“…we believe we are only going to be able to provide representation for a portion of the potential 
cases created by HB 4002. The rest of those cases will go onto the unrepresented list. We have made 
it clear to the legislature and the Oregon Judicial Department that this will be the outcome. ”



HB 5204 – Funding Package  $211.16M

Behavioral Health Capacity and Services 
• Shovel Ready Projects $85.4 Million 
• Community Restoration $7.5 Million 
• Access to Medication Assisted Treatment $10 Million 

Behavioral Health Workforce 
• United We Health $4.8 Million 
• Higher Education Funding for Behavioral Health Training $4 Million 

Prevention 
• ODE Curriculum $1.99 Million 
• Drug Endangered Children Grants $750,000
• Relief Nurseries $2,700,000
• Nurse Family Partnership $3,160,000
• Portland Opportunities Industrialization Center (POIC) $1,000,000 
• Restorative Justice $4,000,000 
• East Metro Outreach Prevention and Intervention Program $2,500,000 
• Jail Re-entry Pilot Program $500,000
• Women’s First Transition Center $150,000 

Coordination and Planning Youth Strategic Plan $810,000 



HB 5204 – Funding Package  $211.16M

Taskforce on Regional Behavioral Health and Behavioral Health Workforce Safety $400,000

Public Service Campaign and Education $1 Million 

Deflection $30.54 Million 
• Community Mental Health Program funding through the county contracts for behavioral health services related to deflection and 

diversion $9.83 Million
• Funding for Oregon Behavioral Health Deflection Program in CJC $20.71 Million 

Public Safety Investments 
• Specialty Courts $12.16 Million 
• $8,190,000 investment into CJC’s specialty court programs will fill the gap between courts that applied for funding and the funding 

that is available. 
• $3,970,000 investment to OJD will fund additional court coordinators that provide stability and coordination for local courts and 

their partners. 
• Funding for the community corrections system $16 Million 
• Public Defense Attorney Capacity $12.19 Million 
• Public Defense Workforce $2.06 Million 

Associated Agency Administrative Investments $7.56 million 
• $2.96 million for OJD costs related to crime statute changes
• $3.45 million for CJC to implement deflection grant program and inter-agency coordination, Forensic Lab testing
• $1.15 million for OHA costs related to expansion of Certified Community Behavioral Health Centers, interagency coordination, and 

shared services. 
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