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quirement. 
 

E.  Purposes for which Sick Leave may be taken.  
Employers must provide employees with paid sick 
time to the extent that the employee is unable to 
work (or telework) if: 
(1) The employee is subject to a Federal, State, or 

local quarantine or isolation order related to 
COVID–19. 

(2) The employee has been advised by a health 
care provider, (as that term is defined in the 
FMLA), to self-quarantine due to concerns re-
lated to COVID–19. 

(3) The employee is experiencing symptoms of 
COVID–19 and seeking a medical diagnosis.  
(4) The employee is caring for an individual 
who is subject to an order described in (1) 
above or has been advised as described in (2) 
above. 

(5) The employee is caring for a son or daughter 
of such employee if the school or place of care 
of the son or daughter has been closed, or the 
childcare provider of such son or daughter is 
unavailable, due to COVID–19 precautions. 

(6) The employee is experiencing any other sub-
stantially similar condition specified by the 
Secretary of Health and Human Services in 
consultation with the Secretary of the Treasury 
and the Secretary of Labor. 

 
Notably, the Act states “Paid sick time provided 
to an employee under this Act shall cease begin-
ning with the employee’s next scheduled work 
shift immediately following the termination of the 
need for paid sick time . . .”  The point Congress 
appears to be making is that employees must con-
form to the use of sick leave to only the six cir-
cumstances described above; that other common 
purposes for the use of sick leave do not qualify 
employees to use sick leave created by this Act.  
 

F.  Hours of Sick Leave.  Full-time employees are 
entitled to 80 hours of paid sick leave under the 

Act.  Part-time employees are entitled to the num-
ber of hours equal to the average of the number 
of hours that they work over a 2-week period. 
 

G.  No Carryover.  These hours do not, however, 
carry over from one year to the next:  hours not 
used expire.  The wording of the statute on this 
point does not make clear whether Congress in-
tends the “1 year” to be the 2020 calendar year or 
1 year from the effective date of the Act of April 
2.  For this perhaps we’ll receive guidance from 
the U.S. Department of Labor. 
 

H.  No Strings Attached.  An employer may not 
require, as a condition of providing paid sick time, 
that the employee search for or find a replacement 
employee to cover their hours. 
 

I.  Use.  Employers may not require an employee to 
use other paid leaves before the employee uses the 
paid sick time provided by the Act. 
 

J.  Notice to Employer.  After the first workday (or 
portion thereof) an employee uses paid sick leave 
under the Act, an employer may require the em-
ployee to follow reasonable notice procedures to 
continue receiving sick leave.  
 

K.  Payment Provisions.  Payment for hours of sick 
leave used must multiply the employee’s pay by 
the number of hours the employee would other-
wise be normally scheduled to work during their 
absence – up to certain caps.  The Act states:  “. . . 
in no event shall pay for sick leave under this Act 
exceed $511 per day and $5,110 in the aggregate 
for a use described in paragraphs (1), (2), or (3) [of 
section E above; nor exceed] (2) $200 per day and 
$2,000 in the aggregate for a use described in par-
agraphs (4), (5), or (6)” of section E. 
 

L.  Prohibited Acts.  It is unlawful for an employer 
to discharge, discipline, or in any other manner 
discriminate against any employee who (1) takes 

The Use of Sick Leave During the State’s Public Health Emergency 
By Pierre Robert, Sr. Labor Law Attorney 

This is one of two articles in this edition of the LGPI 
Newsletter intended to clarify for LGPI members their 
obligations to grant paid sick leave to employees under 
both Oregon’s Sick Time Act and under the newly 
signed Families First Coronavirus Response Act.  The 
latter Act also requires employers to grant employees a 
new type of paid family medical leave even if they em-
ploy fewer than 50 employees.  This article addresses a 
purpose for which an employee may use paid sick leave 
under the Oregon Sick Time Act which, while rarely 
needed, was recently invoked by Governor Brown. 
 
On March 8, Governor Brown declared a “state of 
emergency” due to the threat of the spread in Oregon 
of COVID-19 caused by a novel coronavirus.  On 
March 12, she ordered the state’s K-12 schools closed 
from March 16 to March 31.  Then on March 17, she 
ordered the closure extended from March 31 to April 
28.  This is to remind LGPI members that the order by 
a public official closing the schools due to a public 
health emergency is a specific purpose for which em-
ployees may use accrued hours of sick leave under state 
law.  ORS 653.616(6)(a) states: 
 

An employee may use sick time earned . . . 
(6) In the event of a public health emergen-
cy. For purposes of this subsection, a public 
health emergency includes, but is not limited 
to: 
 
      (a) Closure of the employee’s place of 
business, or the school or place of care of 
the employee’s child, by order of a public 
official due to a public health emergency; 
 

Under the Oregon Sick Time Act then, upon employees 
notifying their employers of the need to use paid sick 
leave in accordance with their workplaces’ notice and 
procedural requirements, employees who have children 
enrolled in a k-12 school that is closed by the Gover-
nor’s order are entitled to use hours of accrued sick 
leave on any day their child’s school is closed.  
 

Under the new Families First Coronavirus Response 
Act which takes effect on April 2, the closure of an em-
ployee’s child’s school or the loss of childcare due to 
due to a public health emergency will further trigger the 
right of an employee to use paid family medical leave.  
(See companion article in this Newsletter).   
 
The right of employees to use paid sick leave due to 
school’s closed by a public health emergency under the 
Oregon Sick Time Act applies to biological, adoptive 
and foster children of the employee or a child with 
whom the employee is in a relationship of in loco 
parentis, meaning an adult who is responsible for chil-
dren in the place of a parent.  Beyond the statute, per-
sonnel policies or collective bargaining agreements at 
your organization may add other adult-child relation-
ships that qualify the employee to use sick leave due to 
the closure, (e.g. stepparent – stepchild). 
 
Further relevant to the present state of emergency, a 
determination by a health care provider or public health 
authority that the presence of an employee at work 
would jeopardize the health of others, such that the em-
ployee must provide self-care, triggers another purpose 
for which sick leave may be taken.   
 
Imagine if an employee at your workplace tests positive 
for exposure to the novel coronavirus – but is not (or 
not yet) exhibiting symptoms of COVID-19:  under the 
Sick Time Act, upon the determination by the employ-
ee’s health care provider or a public health authority 
that the employee’s presence on the job would jeopard-
ize the health of co-workers or members of the public 
with whom the employee has contact, the employee 
would immediately be entitled under the Act to use ac-
crued sick leave, even if they are not (yet) actually sick. 
 
LGPI encourages its members to call LGPI to use the 

Technical Assistance benefit of their memberships for 

assistance on how to apply Oregon’s Sick Time Act and 

collective bargaining agreements at their workplaces.  

Email me (Pierre Robert) at probert@orcities.org or call 

me at (541) 359-9417. 
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