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Oregon as a Sanctuary 
Jurisdiction



Oregon’s Sanctuary Law

Key components

• Found at ORS 181A.820, et seq. (2019)

•  Prohibits public bodies from inquiring into or collecting 
information about an individual’s immigration or citizenship 
status or national origin (ORS 181A.823)



Oregon’s Sanctuary Law

Key components cont.

•  Prohibits public bodies from cooperating, supporting, or 
providing information or access to federal immigration authorities 
for the purposes of federal immigration laws without a judicial 
order or except as required by state or federal law (ORS 
181A.823)



Oregon’s Sanctuary Law
Key components cont.

•  Prohibits law enforcement agencies or their personnel (on duty 
or off duty) from:

 • aiding in the enforcement of federal immigration laws;
 • denying services or benefits based on immigration status;  

• using public resources to assist with enforcing federal   
immigration laws without a judicial order. 

(ORS 181A.822, ORS 181A.823, ORS 181A.826)



Oregon’s Sanctuary Law:
      A History

Trevino v. Dahlin, Case No. 77-209 (D. Or. 1977)



Oregon’s Sanctuary Law History: 
1987-2021• The first Oregon sanctuary law 

was enacted in 1987. (HB 2314)

• Limited revision to the law in 
2003. (HB 2089)

• In 2018, voters rejected Measure 
105, which would have repealed 
the sanctuary law.

• 2021 Sanctuary Promise Act 
added new provisions. (HB 3265)



Tracking Violations of Oregon’s Law

OCJC webform

• 104 reports

• 57: immigration detainers

• 28: information sharing.

• 10: request for cooperation (investigation, 
interrogation, warrant for arrest)

DOJ hotline / webpage

• 129 contacts

• 30: state resources used to investigate, 
apprehend, arrest, detain or hold. 

• 14: information sharing.

• 11: agreement to authorize holds or exercise 
immigration powers.



What about a 
private lawsuit?

Under the 2021 Sanctuary 
Promise Act, the answer is yes, 
but…

•  Rural Organizing Project v. 
City of Cottage Grove, 
23CV07691  (Feb. 2023)



Sanctuary Jurisdiction 
______Disputes______

Legal Background



Article VI, Clause 2: 
Supremacy Clause
“This Constitution, and the Laws of the 
United States which shall be made in 
Pursuance thereof; and all Treaties 
made, or which shall be made, under 
the Authority of the United States, shall 
be the supreme Law of the Land; and 
the Judges in every State shall be bound 
thereby, any Thing in the Constitution 
or Laws of any State to the Contrary 
notwithstanding.”



But then there was the 
Tenth…

Tenth Amendment: “The 
powers not delegated to the 
United States by the 
Constitution, nor prohibited by 
it to the States, are reserved 
to the States respectively, or 
to the people.”



Anti-Commandeering
“The Federal Government may neither 
issue directives requiring the States to 
address particular problems, nor 
command the States' officers, or those 
of their political subdivisions, to 
administer or enforce a federal 
regulatory program.”

Printz v. United States, 521 US 898, 935 
(1997).



Immigration and Nationality Act (INA)

•Section 1373(a):

•Government units or officials “may not prohibit, or in 
any way restrict any government entity or official from 
sending to, or receiving from, the Immigration and 
Naturalization Service information regarding the 
citizenship or immigration status, lawful or unlawful, of 
any individual.”



Immigration and Nationality Act (INA) 
(cont.)
• Section 1373(b):

• No person or agency “may prohibit, or in any way restrict, a Federal, State, 
or local government entity from doing any of the following with respect to 
information regarding the immigration status, lawful or unlawful, of any 
individual.

• “(1) Sending such information to, or requesting or receiving such 
information from, the Immigration and Naturalization Service.

• “(2) Maintaining such information.

• “(3) Exchanging such information with any Federal, State, or local 
government entity.”



City & County of San Francisco v. Garland
42 F.4th 1078 (9th Cir. 2022)
• What does 1373 require? 

“Section 1373 only covers immigration-status information—i.e., what 
one's immigration status is.”

“Oregon Plaintiffs' laws do not restrict sharing what [a person's] 
immigration status is and, therefore, comply with Section 1373.”

Is Section 1373 constitutional?



City & County of San Francisco v. Garland
42 F.4th 1078 (9th Cir. 2022)



Federal Executive Orders (2025)

Executive Order 14159: “Protecting the American 
People Against Invasion” (January 20, 2025)

Executive Order 14218: “Ending Taxpayer 
Subsidization of Open Borders” (February 19, 
2025)

Executive Order 14287: “Protecting American 
Communities from Criminal Aliens” (April 28, 
2025)
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Recent Action



Federal Characteristics of a Sanctuary 
Jurisdiction

Pursuant to executive order, the US DOJ has published a list of characteristics of a 
sanctuary city: 

◦ Public declaration.
◦ Laws, ordinances, or executive directives limiting local cooperation.
◦ Restriction on information sharing under Section 1373.
◦ Prohibit local funds from supporting federal immigration enforcement.
◦ Non-cooperation with ICE/DHS or detainers.
◦ Local offices that liaise with or advise immigrant communities.
◦ Benefit assistance to undocumented individuals.



Letters to Sanctuary Jurisdictions 
(Aug. 13, 2025)

On August 13, 2025, the US DOJ sent letters to 
sanctuary jurisdictions.

Jurisdictions were given until August 19, 2025, 
to eliminate sanctuary policies.





Most Common Areas of Dispute

Federal Grants/Funding

Detainers/Warrants

Information Collection/Sharing
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Close to Home



King County v. 
Turner (May 2025) 

Western District of Washington, Case No. 2:25-cv-
00814-BJR 

Municipalities filed a lawsuit 
alleging the federal 
government imposed 
unlawful conditions on 
federal grants.

Bend, Portland, and 
Multnomah County later 
joined the lawsuit.

Were the new funding 
conditions unlawful?



San Francisco v. Trump (Feb 2025) 
Northern District of California, Case No. 3:25-cv-01350-WHO 

City of Portland and several other municipalities 
filed an action against the federal government 
alleging the federal government was 
threatening to unlawfully withhold funding that 
had been awarded but not yet distributed.

Cities of Bend and Wilsonville later joined the 
lawsuit.

The municipalities argued the federal 
government’s threat to withhold hold funds 
based on sanctuary city status was inconsistent 
with statute and violated anti-commandeering 
principles.



Illinois v. Fed. Emerg. Mgt. Ag. (May 2025)

D. Rhode Island, Case No. 25-206 WES (2025)

▪ Conditions
▪Participation in joint operations with DHS/ICE

▪Sharing of information

▪Short-term detention

▪Access to detainees in jails/prison

▪Cannot publicize federal immigration 
enforcement operations

▪Risk losing all DHS-administered funds

▪Result:  Permanent injunction (last week)



California v. U.S. Dep’t of Transportation (May 2025)

D. Rhode Island, Case No. 1:25-cv-00208-JJM-PAS; filed 5/13/25

Similar case, against Department of 
Transportation

The court entered a preliminary injunction 
on June 19, 2025

Status: Parties both filed motions for 
summary judgment on August 19, 2025. No 
oral argument or decision yet.



New Jersey v. Dept. of Justice (August 
2025)

D. Rhode Island, Case No. 1:25-cv-00404; filed 
8/18/25

Grants offered through the Victims of 
Crime Act programs.

Recipients required to agree to cooperate 
with federal immigration.

Oregon and 20 other jurisdictions filed a 
lawsuit.

Status: No answer filed yet.



Marion County v. Kotek (August 2025) 
District of Oregon, Case No. 6:25-cv-01464 

ICE sent immigration enforcement 
subpoenas to County.  

Marion County filed suit against the 
federal and state government.

Marion County requested a declaration 
stating what the law requires Marion 
County do.

Status: Complaint filed.
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National



United States v. State of Illinois 
(Feb. 2025) 

Northern District of Illinois, Case No. 1:25-cv-
0128

5Illinois, Cook County, and Chicago enacted 
sanctuary laws that prohibited state and local 
government from:

- supporting civil immigration activities, 

- communicating with immigration agents 
before release from custody, 

- providing access to individuals in custody, 

- providing personal information for 
individuals.

Federal government brought claims against 
the State of Illinois, Cook County, Board of 
Commissioners, Chicago and leadership at 
every level (governor, President of Board of 
Commissioners, Mayor).  

The federal government alleged the state 
and local sanctuary laws were preempted 
under the Supremacy clause, 
unconstitutionally discriminated against the 
federal government, and unconstitutionally 
regulated the federal government.

Were/did they?



U.S. v. State of 
Colorado (May 2025) 

District of Colorado Case No. 1:25-cv-01391-KAS

Federal government brought action seeking 
to prohibit Colorado from enforcing state 
and local sanctuary laws, specifically those 
that restricted state and local law 
enforcement from:

- assisting with immigration enforcement;

- detaining an individual due solely to an 
immigration detainer;

- collecting information on immigration or 
citizenship status,;

- sharing personal information with 
immigration enforcement;

-  using city resources for immigration 
enforcement; and

- providing access to non-public areas



U.S. v. City of Los Angeles (June 2025) 

Central District of California Case No. 2:25-cv-05917

Los Angeles codified its sanctuary city policies in 
December 2024. Those sanctuary city laws prohibit 
city personnel from:

- collecting or sharing information about 
citizenship or immigration status;

- investigating, citing, arresting, holding, 
transferring, or detaining anyone for immigration 
enforcement; 

- responding to an administrative warrant;

- making anyone in City custody or any non-public 
City area available to immigration agents; or 

- participating in immigration enforcement.

Federal government filed suit against the City, 
alleging the City’s Code violated the Supremacy 
Clause and constituted unlawful regulation and 
discrimination against the federal government.



U.S. v. City of New York (July 2025) 

Eastern District of New York Case No. 1:25-cv-4084

Federal government filed suit, challenging the New York City Code 
prohibiting City employees from assisting Homeland Security with 
immigration enforcement and prohibiting the use of any City 
resources  to assist.

The federal government also challenged the Code’s prohibition on 
honoring civil immigration detainer requests to hold inmates past 
their release date.

Federal government asserted that the New York City laws violated 
the Supremacy Clause and the INA.

Did they?



Key Takeaways

« The legal landscape on conflicts between federal and state/local 
laws regarding sanctuary jurisdictions is uncertain.

« 8 U.S.C. § 1373 is the key federal statute at issue in lawsuits 
brought by the federal government against local jurisdictions. 

« Serious disputes about what 1373 requires and whether 1373 is 
constitutional

« Given the number of actions, the Supreme Court may choose to 
weigh in.

« An analysis of grant restrictions is fact specific, both as to the 
restrictions and the grants to which those restrictions apply. 



Questions?



Thank You

Anit Jindal
AnitJindal@MarkowitzHerbold.com

Erin Dawson
ErinDawson@MarkowitzHerbold.com
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