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OCAA 
Contracts and Indemnification

Types of Contract

• Professional services 

• Personal services contracts 

• Property transactions 

• Intergovernmental agreements 

• Procurement contracts 

Indemnification

• Indemnification is a contractual method of transferring risk.

• In an indemnification provision, one party, called the “indemnitor” 
agrees to take financial responsibility for certain risks that otherwise 
would have to be paid by the other party, called the “indemnitee”.

• In legal terms, the “indemnitor” agrees to “indemnify and hold 
harmless” the “indemnitee” from payment of any damages that result 
from acts of the “indemnitor’.
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3 Approaches

• Broad Indemnification

• Limited Indemnification

• Mutual Indemnification, where each party to the contract agrees to 
indemnify the other for their respective actions under the contract. 
Each party then “indemnifies and holds harmless” the other for any 
loss or liability the other incurs because of its actions under the 
contract.

Example

• Contractor agrees to indemnify, defend and hold harmless the City 
and its officers, agents and employees against all liability, loss and 
costs arising from actions, suits, claims, or demands for the acts or 
omissions of Contractor and Contractor’s officers, agents and 
employees, in performance of this contract.

• In accordance with the Oregon Tort Claims Act and the Oregon 
Constitution, City agrees to indemnity, defend and hold harmless the 
Contractor and its officers, agents and employees against all liability, 
loss and costs arising from actions, suits, claims or demands for the 
acts or omissions of City and City’s officers, agents and employees, in 
performance of this contract.

All Contracts 

• General Liability

• Auto Liability

• Workers’ Compensation

• Indemnity Clause

• Waiver of Subrogation Clause
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Uniformity of Policy Clauses

• If there is more than one entity, make sure they are listed, or your 
contract contains omnibus wording. 

• All notice and territory clauses should be uniform throughout each 
policy. 

• If any of these clauses do not match up, then severe coverage issues 
may result
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